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[20th February, 1963.}

An Act to establish a Board of Secondary Education in the Slate of Hijf

Bengal, to define the powers and functions of such Board and to provide for
certain other matters connected therewith.
Il is hereby cnacted in the Fourteenth Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

CHAPTER.
Preliminary.

1. (1) This Act may be called the West Bengal Board of Secondary Education
Act, 1963.

(2) It extends to the whole of West Bengal:

Provided that any institution situated in any other State or in any Union
Territory may also, with the sanction of the Government of such Stale or
Union Territory, as the ease may be, apply to the Board for recognition and
the Board may, subject to such conditions or restrictions as ii may, with Ihc
approval of the Stale Government, think fit to impose, grant recognition to
such institution.

'For Si ale mem of Objects and Reasons and ihc Financial Memorandum, see ihe Culcutiu
Gazelle. Extraordinary at fao. 19ih November, 1962, Part 1VA, page 3522: for proceedings
of the Wisl Bengal Legislative Assembly, jcethe proceedings of Ihc meetings of [hat
Assembly held on the Sih, 9th. 10th, 15ih and 16th January. 1963; and for proceedings of the
West B cngal Legislali ve Cou nc ii, J« the proceedings of the meetings of tKat Council held
on 22nd, 24th, 2Slh, 28th, 29th and 31st January 1963.

-The proviso was added by s. 2 of ihc West Bengal Board of Secondary Education
(Amendment) Acc, 1977 (Weil Ben. Act IX of 1977).

Shan title,
extent and
commence-
ment,
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[West Ben. Act

(Section 2.)

(3) li shall come inlo *force on such date as the Slate Government may, by
notification in ihe Official Gazette, appoint.

Definitions. 2. In this Act, unless the context otherwise requires,—

(@) "Board" means the West Bengal Board of Secondary Education

establishment under this Act;

%(aa) "by-law” means a by-law made by the Executive Committee
under this Act;

(b) "Head of Institution" means ihe head of the teaching staff of an
Institution, by whatever name she or he may be designated;

-(c) "Institution” means a Secondary School or an educational
Institution or pari or department of such school or Institution
imparling instruction in Secondary Education;

(d) "Managing Committee™ used in reference 10 an Institution
includes the Governor or the Governing Body of such an
Institution;

(c) "notification” means a notification published in ihe Official

Gazette;
(0 "prescribed™ means prescribed by rules made under this Act;

(g) "President" means the President of the Board;

(h) "Primary Education" means education imparted in a primary
school as defined in any Bengal Act or West Bengal Act or
education equivalent thereto;

(i) "recognised" with its grammatical variations, used with reference to

Institutions, means recognised under this Act or within the meaning of the

West Bengal Secondary Education Wesl act, 1950:
(j) "regulation™ means a regulation made by the Board under this Act;
(k) "rate™ means a rule made by the Slate Government under this Aci;
(1) "Secondary Education” means general education above the
primary education stage provided for students wilh a view lo
qualifying them for admission lo a certificate, diploma or degree
course instituted by a University or by Government
" J[ar by a Statutory Body], and includes, subject to any general or
special order of the State Government,—
(i) technical education,

(ii) agricultural education,

‘This Act came into force wilh cffeci from ihe Isl January, 1964. Vide noiificalion No,
455) Edn.(G)/C.8B—42/63, daledliic27IhDecember, 1963.publishedintho Calcutta Gazelle.
Extraordinary of 1963, Part t. page 4423.

-Clause (aa) was inscnc J by s. 2(i) of ihe Wesi Bengal Board of Secondary Education
(Amendment) Aci, 1979 (West Ben. Aci XXXII of 1979).

'Clause (c) was inserted by s. 2(ii), ibid.

ATht! V/nrrN within 1 hes tninn' for*irsL'<\Ve rem i nr.wiifl ki- r A i< > —1

on 950"

1 clause (1A) was inserted by 5. 3(1) of the West Bengal Board of Secondary Education (Amendment) Act. 1977 (West Ben. Act LX of 1977),

@iy clause (2) was substituted for the original clause by s, 3(2). ibid., and

(i) clausc (7) wasomillcd by Order No. J5W-L, dL 31,7,70 published in the Calcutta Gazelle. Extraordinary, of the 31.7,70. Part 1, page 1708.
-Clauso (3) was substituted by s. 2(a) oflhe West Bengal Board of Secondary Education (Amendntenh Act. 19R4fWc=t Ben An X pT I0R41
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V 0f 1963.]

(Chapter IL—The Board.—Sections 3. 4.)

(iii) commercial education,

(iv) education for ihe physically handicapped,

(v) education for ihc mentally retarded and defectives,

(vi) education in Rc formal or y schools and jails, or

(vii) any other types of education which ihe Slate Government may, in consultation with the
Board,
specify.

CHAPTER I
The Board.

3. (1) The Slate Government shall, as soon as may be after this Act comcs
inlo force, establish a Board named the West Bengal Board of Secondary —Establish-

. ment and
Education. incorporat
(3) The Board shall be a body corporate with perpetual succession and a g)rri]hs

common seal, shall be entitled to acquire, hold and dispose of property, to enler  \west Bengal
into contracts and to do all other things necessary for the purposes of this Aci, ~Board of

. Second
and shall by its name sue and be sued. Eiﬁilt.i?
*4. The Board shall consist of the following members:—
(1) the President; com pos i

(2) the President of the West Bengal Council of Higher Secondary  lion of the
Education, ex officio; Board,
-(3) the Director of School Education, Government of West Bengal,

e.t officio-.
J*
ihe (5) Director ofTechnical Education, Government of West Bengal,
ex officio;
the (5) Deputy Director of Secondary Education (for women),
Government of West Bengal, ex officio-,
the (7) Deputy Director of Secondary Education (1).
Government of West Bengal, ex officio-,
two (3) persons elected in the manner prescribed from

amongst the leaching staff of training colleges for teachers
of Secondary Schools affiliated to or recognised by any of
the Universities in West Bengal;



438

The West Bengal Board of Secondary Education Act, 1963.
[West Ben. Act

(Chapter IL—The Board.—Section 4.)

(9) ihe Dean of the Faculty of Arts and [he Dean of the Faculty of
Science of the Calcutta University, ex officio;

(10) the Dean of Lhe Faculty of Engineering and Technology,
Jadavpur University, ec officio-,

(11) the Adhyaksha, Kala Bliabari, Viswa Bharati,

Saniiniketan, ex officio-,

(12) a Dean nominated by each of the Universities of Burdwan,
Kalyani and North Bengal and ihe Bidhan Chandra Krishi
Viswa Vldyalaya;

(13) one person nominated by the Madrasha Education Board from
amongst the members of Ihe Madrasha Education Board;

(14) (a) two heads of rccognised Secondary Schools

nominated by the Slate Government.

'(b) ihirly-faur whole-time and permanent teachers of
recognised secondary schools, whose appointment has
been approved in accordance with the rules and of
whom one shall be from the hill areas, elected in the
manner prescribed.

Explanation.—"Hill areas" shall have the same
meaning as In Ihe Darjeciing Gorkha Hill Council west Ben. AeiXltof
C 0

Act, 1988; logg,
(c) ihree whole-time and permanent members of Ihe
n on-teaching slaff of recognised Secondary Schools,
elected in the manner prescribed, of whom—
(a) one shall be from the Presidency Division,
(b) one shall be from Ihe Burdwan Division, and
(c) one shall be from ibe Jalpaiguri Division;
(15) two representatives of the West Bengal Legislative Assembly
elected in the manner prescribed;
(16) five persons interested in education nominated by the Slate
Government, one of whom shall be a woman and at least one
shall be a member of the Managing Committee of a
rccognised Institution;
(17) one person electcd by the employees of the Board from
amongst themselves in the manner provided by regulations;
and

'Sub-dausc (b) was first suhstimlcdby s, 2of the West Bengal Board of Secondary Education
(Amend men 1) Ad, 1983 (West Ben. Aci XXVII of | 983). Thereafter, Ihe same was
icsuhsliimed by s. 2 of lhe West Bengal Bonn! of Secondary Education (Amend nwnt) Act.
1988 (Was t B en. Act XVI of 1988). Finally, Ihe presenl sub-clausc (b) was substituted by s.
2 of Ihe Wesi Bengal Board of Secondary Education (Amendmenl) Aci, 1997 tWest Ben. Aci
XXXIV of 1997). ) o

un hi'c Wen Rrtfln] AF C*rin™ni’

-V*M
L»
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The WeJ/ Bengal Board of Secondary Education Act, 196S.

(Chapter IL—The Board.—Sections 5-8.)

(18) (a) one wholctimc and permanent member of the leaching staff
of primary schools recognised by the District School
Board or ihc Director of Public Instruction or the
Director of Primary Education, nominated by the State
Government;
(b) one wholctimc and permanent member of the leaching
staff or colleges affiliated to any of the Universities in
West Bengal nominated by the State Government.

5. (1) If by such date as may be prescribed any of the authorities, other
than ihe State Government, fails to elect or nominate a member or members as
provided in scction 4, ihe State Government shall appoint member or members
qualified for election or nomination by such authority:

Provided that in the case of the Stale Legislative Assembly ir the said
Assembly has been dissolved, the Stale Government shall appoint a suitable
person to be a member lo hold office until the said Assembly is reconstituted
and a representative is elected by the members thereof.

(2) A person appointed under this section shall be deemed to be a member
of the Board duly elected or nominated under section 4.

6. The name of every person clccted or nominated under section 4 or
appointed under section 5 as a member of the Board shall be published in ihe
Official Gazette as soon as may be after his election or nomination or
appointment, as the ease may he.

7. (1) Subject to the provisions of this Act, an elected, nominated or
appointed member of ihe Board shall hold office for a term of five years from
the dale on which his name is published under section 6, and may, on
expiration of such term, be rc-clccted, re-nominated or reappointed.

(2) Notwithstanding the expiration of ihe term of li vc years specified in
sub-seciion (1), an elected, nominated or appointed member of the Board shall
continue to hold office until the vacancy caused by the expiration of the said
term has been filled in accordance with the provisions of this Act.

8. If any mem ber dies or resigns his officc or ceases to be a member for
any other reason the vacancy shall be filled up by a fresh nomination or
eleclion under section 4 and the member so nominated or elected shall hold
office for the unexpired portion of ihc term of the member whose place he fills.

Appointment
in default in
election.

Publication
Of the names
of elected,
nominated or
appointed
members
oflhe Board.

Term of
office of
dccusl.
nominate
d or
appointed
member
of the
Board

Casual
vacancie
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440 The West Bengal Board of Secondary Education Act, 1963.
[West Ben. Act
(Chapter 11.—The Board.—Sections 9-11.)

9. (1) The President shad be'appointed by the Slate Government.

Appoin Lilian,

tcg_g of '2) The term of office of Ihe President shall be five years from Ihe dale of

fnfif('fe' salary s appointment.

allowances or (3) The President shall ceasc toholdofficeifalany time he bccomcs

'Phreesi dent. subject lo any of the disqualifications referred to in sub-section (1) of section
11.

(4) The President may resign his office by giving notice in writing to the
Stale Government.

(5) The President shall receive such salary and allowances, if any, From
lhe West Bengal Board of Secondary Education Fund as the State Government
may determine.

Temporary 10. (1) If Ihe President dies or resigns his office or ceases lo hold office or

sz\n?cﬁ'iijg is temporarily abscnl lhe Stale Government shall authorise a member of the
ni for | be  Board to exercise the powers and perform the duties of the office of the

office of o presjdent until the President resumes office or a new President is appointed, as

President.
(he case may be.

(2) APresident appointed lo fill a casual vacancy, under sub-see lion (1),
shall hold office for Ihe unexpired portion of the term of the President whose
place he fills. _

o 11. (I) A person shall be disqualified for being elected, nominated or
gsﬁgﬂ'zr appointed a member of lhe Board if he—
membershi (a) has been adjudged by a competent Court lo be of unsound mind;
p. isan undischarged insolvent;

being a discharged insolvent, has not obtained from lhe Court a
(o) certificate that his insolvency was caused by misfortune without
any (¢) Misconduct on his part;
has been convicted by a Court of an offcncc which is; declared by lhe
State Government lo be an offcnec involving moral turpitude, unless—
() (i) such disqualification is condoned by the Stale
Government, or
(ii) the term of his sentence of imprisonment, or a period or five
years from lhe date of his conviction, whichever is longer,
has expired;
directly, or indirectly, by himself or his partner,—
(i) has or had any share or interest in any texl-book approved by
ihe Board or published by or under the authority of lhe
Board, or
(e) 'Sub-scci ion (2) was first substituted for Ihe original sub-sec lion by s. 2 of
lhe Wesi Bengal Boird of Secondary Education (Amendmenl) Act, 1963 (Wesi

Ben. Aci XXXVII of 1963). Thereafter the same was resubsiiiuied by s. 2 of Ihe West Bengal
Board of Secondary Erfucni inn f Amendment Ac(. 1994 (Wesi Ben. Aci XXIV of 19941
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The West Bengal Board of Secondary Education Act, 1963.

(Chapitr II—The Board.—Sections 12, 13.)

(i) has any interest in any work done by order of, or in any
contract entered into on behalf of, the Board:

Provided that a person who had any share or interest in
any texl-book referred to in sub-clause (i) shall not be
deemed to have incurred the disqualification under the said
sub-clause if five years have elapsed from the dale of the
publication or rcpubl ieation of such text-book.

(2) If an clecled, nominated or appointed member of the Board becomes
after his election, nomination or appointment, as the case may he, subject to
any orthe disqualifications specified in sub-scciion (I), his membership shall
thereupon cease with effect from such date as the State Government may
dircct.

12. (1) If any question arises relating to—
(i) the eligibility of any person for election as a member of the Board,
of any Committee or of a '[Regional Council] under this Act, or
(ii)  llie manner in which any such election has been held, or (iii) the
disqualification of any member of the Board, of any
Committee or of a TRegional Council] continuing as such
member,
such question shall be referred for decision to a Tribunal consisting of aJudicial
Officer not below the rank of a District Judge or an Additional District Judge,
appointed by the State Government.

(2) The procedure to be followed by the Tribunal shall be such as may be
prescribed. '

(3) The decision of the Tribunal under sub-section (I) shall be final and no
suit or proceeding shall tic in any Civil or Criminal Court in respect of any
matter which has been or may be referred to, or has been decided by, the
Tribunal under that sub-scction.

13. (I) An elected, nominated or appointed member of the Board may
resign his seat by giving notice in writing to the President, and when such
resignation is accepted by the Board, such member shall be deemed to have
vacated his seat.

(2) The State Government may, by notification, and after giving the
member concerned an opportunity of being heard, remove any clccted,
nominated or appointed member of the Board if, without obtaining the consent
of the President, he is absent from three consccutivc meetings of the Board.

‘The words within the square brackets were substituted for ihe words "Regional
Examination Council" by s, 4 of the West Bengal B owd of Secondary Ed ucalion
(Amendmcni) Acl. 1979 (Whiten An YX*11 nMQ7Q\
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The Iferr Bengal Board of Secondary Education Act, 1963.

(Chapter IL—The Board.—Sections 14-17.)

14. The President, or in his absence, one of the members of the Board elected from amongst
those present, shall preside at meetings of the Board, and the President or such member shall be
entitled lo vole on any matter and shall have a second or casting vote in every case or equality

15. (1) No member of ihe Board shall vole on any mailer in which he has any personal or
pecuniary interest or iT it relates to any Institution of which he is cither a teachcr or a member

or the Managing Committee.

(2) The President or the member presiding at a meeting of the Board shall
decide any question arising under sub-section (1) and his decision thereon shall
be final.

Personsmfht 16. (1) The Board shall have a Secretary who shall be appointed by

somccoflhc ,

Board.

rr 1
ihe Slalc Government.
(2) The Board may appoint such other officers and servants as it considers
necessary for carrying out the purposes of this Act.
'(3) The method of recruitment and ihe conditions of service (including the
scalcs of pay and allowances, if any) shall,—
(a) as respecis the Secretary, be such as may be prescribed, and
(b) as respects the oiher officers and servants, be such as may,
subject lo the approval of ihc State Government, be determined
by regulations published in ihe Official Gazette.
-(3A) Anything done or any action laken under sub-section (3)
before the publication of ihe West Bengal Board of Secondary Education
WesiBen. (Amendment) Act, 1990, in the Official Gazette, shall be deemed lo
have been validly done or taken under sub-section (3) as amended by the West
Bengal Board of Secondary Education (Amendment) Act, 1990, as if the West
Bengal Board of Secondary Education (Amendment) Act,
1990, were in force when such thing done or such action was taken.
(4) Subjcci to the general control and supervision of the President the
Secretary shall be the principal administrative officer of the Board,
He shall be entitled to attend and speak at any meetings of the Board, but shall
not be entitled to vote.

17. Such members oT the Board or of any Committee, Sub-Commi tte e or
Council constituted under this Act as are not in the service of ihe State
Government, shall, in rcspect of expenses incurred by them in attending
meetings of the Board, or of any such Committee, SubCommittee or Council,
or in exercising any powers or performing any duties conferred or imposed
upon them by or under this Act, be paid by the Board such allowances and at
such rales as may be prescribed.

'Sub-section (3) was substituted tor lhe original sub-section by s 3(a) of ihe West Bengal
Board of Secondary Education (Amendment) Act, 1990 (West Ben. Act XX of 1990). «'Sub-
sue i ion (3 A) was insertedhv s. 3(b). ibid.

[West Ben. Act



The Wesi Bengal Board of Secondary Education Act. 1963.

(Chapter HL—Committees and Regional Councils,—Sections 18, 19.)

m  CHAPTER ffl.

Committees and '[Regional Councils].

18. As soon as may be after Ihe Board is established lhe Board shall
constitute Lhe following Com minces, namely:—

(a) the Recognition Committee;

°(aa) the Executive Committee;

(b) ihe Syllabus Committee;

(c) lhe Examination Committee;

(d) lhe Appeal Committee;

(e) the Finance Committee.

19. -"(1) The Recognition Committee shall consist of the following

members:—
(a) the Presideni;

*(b) the Director of School Education, Government of West

Bengal, ex officiate) four persons elccied by the Board in the

manner provided by regulations from amongst the members referred to

in clause (14), clause (15) and clause (16) of section 4;

(d) the Deputy Director of Secondary Education (for women),
Government of West Bengal, ex officio; and

(c) I he Dcpuly Director of Secondary Education (1), Government of
West Bengal, ex officio.

) The President shall be the Chairman of the Recognition Committee
and the Secretary to the Board shall be the Secretary to the said Committee.
3) It shall be the duty of Ihe Recognition Committee to advise °[the
Executive Committee] on all mailers concerning Ihe recognition of
Institutions and [the Executive CommitLee] shall not accord recognition to
any Institution except on the recommendation of the Recognition Committee.

‘The words within Ihe square brackets were subsiiiufeil for the wonts "Regional
Examination Council" by s. 5 o r t he Wcs IB e ngal Board of Scco ndary Ed u cation (An
icn dmen i) Act, 1979 (Wesi Ben, Act XXXII 0fl979).

AClause (aa) was inserted by s. 6. ibid.

'Sub-see | ion (1) was subslitultid for Ihe original sub-seciion by s. 7(a), ibid, Prior to this

443



subiliiuiion clause (b) to original sub-section (1) was subs Li luted bys. 4 of lhe West Bengal
Board of Secondary Education (Amendment) Act, 1977 (West Ben. Act IX on 977).

'‘Clause (b) was substituted by s, 3 or the Wesi Bengal Board of Secondary Education
(Amendmenl) Aci. 1984 (West Ben, Aci X of 1984).

"The words within the square brackets were substituted for the words "ihe Board" by s. 7(b) of

ijteWeM Ber(1)97al Board of Secondary Education (A mend mem) Aci, 1979 (Wesi Ben. Art
YYYIinf 1070)

Committees.

Recognition
Committee.
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The West Bengal Board of Secondary Education Act, 1963.

[West Ben. Act

(Chapter II1.—Committees and Regional Councils.—Section 194.)

'19A. (1) The Executive Committee shall consist of the following members:—

Executive
Committee.

(a) ihe President;

'(aa) the President, West Bengal Council of Higher Secondary
Education, ex officiol

m(b) the Director of School Education, Government of West Bengal, ex

officio-,

(d) the Deputy Director of Secondary Education (1),
Government of West Bengal, ex officio-,

(e) the Deputy Director of Secondary Education (for Women),

Government of West Bengal, ex officio-,
(f) five persons elected by the Board in the manner provided by
regulations from amongst the members refened to in clauses (8),
(9), (20), (1) and (12) of section 4;
(g) five persons elected by the Board in the manner provided by
regulations from amongst the members referred to in clause
(14) of section 4;
(h) one person elected by the Board in the manner provided by
regulations from amongst the members referred to in clause
(15) of section 4;
(i) two persons elecled by the Board in the manner provided by
regulations from amongst the members referred to in clause
(16) and clause (18) of section 4;
(j) member referred to in clause (17) of section 4;
(2) The President shall be the Chairman of the Executive Committee and
the Secretary to the Board shall be the Secretary to the said Committee.

(3) *[ Subject to any general or special orders of the State Government,

the provisions of this Act and any rules or regulations made thereunder,
the Executive Committee shall have the power] to—

(a) advise the Board on all matters relating lo development of
Secondary Education;

(b) take such steps as may be necessary to cany out, as directed by the
Board, the policy in accordance with the provisions of this Act;

'Section 19A was insetted by s. 8 of Ihe West Bengal Board of Secondary Education
(Amend meni) Act. 1979 (West Ben. Ac( XXXII of 1919),

-Clause (aa) was inserted by s. 2(1) of (he West Bengal Board or Secondary Education
(Amendment) Act. 1982 (West Ben. Act XI1I of 1982),

Clause (b) was substituted by s. 4(a) of the West Bengal Board of Secondary Education
(Amendment) Act, 1984 (West Ben. Act Xof 1984),

‘Clause (c) was omitted by s. 4(b), ibid.

“The words within (he square brackets were substituted Tor (he words "It shall be the duty
of (he Executive Committee" by s. 2(2){a) of the West Bengal Board of Secondary



V of 1963.]

The West Bengal Board of Secondary Education Act, J963.

(Chapter II1—Committees and Regional Councils.—Section 194.)

(c) '[subject to any directions] of the Slate Government in regard to the number,

location and manner of selection—
(i) grant or refuse recognition to Institutions, and
(ii) withdraw recognitions granted to Institutions, after
considering the recommendation of the Recognition
Committee?* * * * * *:
(d) (i) amalgamate iwo or more Institutions into one
Institution,
(ii) split one Institution into two or more Institutions, and
(iii) shift an Institution from one site lo another j* * * * * 4
(e) (i) supervise the functions of the managing committees,
(ii) approve or withhold approval of the constitution of the
managing committees,
(iii) approve  special  constitution of the managing
committees m>%**x>**x*xpg
(iv) supersede a managing committee and appoint Administrator
*[or ad hoc committee] to manage the affairs of an Institution;
(1) maintain a register of recognised Institutions;
®(g) provide, after considering the recommendations, if any, of the
Syllabus Committee, the syllabus, the courses of studies to be
followed and the books to be studied in recognised institutions
and for examinations instituted by the Board;

445

(h) undertake, if necessary,with the approval of the Slate Government, the preparation,
publication or sale of textbooks and other books for use in recognised Institutions; '(i)
(a) approve or prescribe books either for being studied in recognised institutions or for

examinations instituted by the Board or for both, and (b) publish list of books so

approved or prescribed and revise such list from lime to lime;
(i) [set down] the conditions to be fulfilled by candidates presenting
themselves for examinations instituted by the Board; '

The words wilh in Ihe square brackets were substituted Tar the words "subject to any
orders" by s, 2(2}(b)(i)(2) of the West Bengal Board of Secondary Education (Amendment)
Act. 1982 (West Ben, Aci XIII of 1982).

The words "and in accordance with such regulations as may be made by the Board in this
be hair" wen: omilled by s. 2H(b)(ii), ibid.

*The words ",'in accordance with such regulations as may be made by ibis Board in [his
behalf" wen; omilled by s. 2(2)(c). ibid.

‘The words "in accordance with such regulations as may be made by the Board" were
omitted by s, 2(2)(d)(i), ibid.

"The words within ihe square brackets were inserted by s. 2(2)(d)(ii). ibid.

'Clause (g) was substituted bys,2(2)(c), ibid.

'Clause (i) was substituted by s. 3(1) of lhe West Bengal Board of Secondary Education
(AmendmeiH)Acl, 1983 (West Ben. Act XXVJ1 of 1983).

‘The words wiihin the square brackets were substituted for the words "make by-laws
regarding" by s. 2(2)(0 of the Wesi Bengal Board of Secondary Education (Amendmenl) Aci
ruw tvVn ArrvninrrpHii
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, '(k) provide, after considering the recommendations, if any. of
the Examinations Committee and the Regional Councils and

wilh the approval of the State Government, the rates of remuneration to be paid

to paper-setters, moderators,

tabulators, examiners, invigilators, supervisors and other persons
employed in connection with ihe examinations instituted by the
Board and the rates of fees to be paid by candidates for such
examinations-,

() (i) grant permission le candidates Co appear at ihe . examinations instituted
by lhe Board, and

(ii) refuse or withdraw such permission, if it thinks fit,
-[stating the reasons of such refusal or withdrawal].

(4) The Executive Committee shall submiL lo the Board - [half-yearly
reports] on the action taken by it on matters specified in this section and such
other reports, returns, statements and information on any matter relating lo the
duies of the Executive Committee as the Board may require from time to time.

’(5) The Executive Committee may, if it thinks necessary, make bylaws, not
inconsistent with this Act or the rules or the regulations made thereunder,
for,discharging its functions under this Act:

Provided that any decision or action laken or any order made by lhc
Executive Committee in the discharge of ils functions under this Act shall not
be invalid merely on the ground that no by-law has been made under this sub-
section.

(6) No by-law shall be valid unless it is approved by the Slate
Government. The Executive Committee shall submit by-law to the Board and
the Board shall examine the same and submit the by-law lo ihe State
Government with its report. The Slate Government, after considering ihe report
of the Board may approve the by-law and, if necessary, make such additions,
alterations or modifications as il thinks fit.

(7) All by-laws approved by ihe State Government shall be published in
the Official Gazette.

'Clause (k) was substituted by s. 2(2)(g) of the West Bengal Board of Secondary Education
(Amendment) Acl 1982 {Wesl Ben. AcIXJllof 19B2),

TThc words within the square brackcls were substituted Tor the words "in accordance with
such by-laws as may be made by il in this behalf by s. 2{2j(h), ibid.

"The words within the square brackets were substituted for the words "quarterly reports"
by s, 2(3), ibid.
'Sub-section (5) was first substituted for original sub-section by s. 2(4). ibid. Thereafter the
present sub-section was substituted by s. 3(2) of the West Bengal Board of Secondary
Education f Amendment) Acl. 1983 (West Ben. Acl XXVIlof 1983).
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(Chapter III—Committees and Regional Councils.—Section 20.)

20. (1) The Syllabus Committee shall consist of the following Syllabus members:—

ce.
(@) Ihe President;

Commrit
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‘(aa) [he President, West Bengal Council of Higher Secondary Education, e.v officio;

(b) the Dean of the Faculty of Arts of the University of Calcutta,
ex officio’,

(c) the Dean of the Faculty of Science of the University of Calcutta, e.v officio-,

(d) a Dean nominated by each of the Universities of Burdwan,
Kalyani and North Bengal;

(e) the Dean of the Faculty of Engineering, Jadavpur University,

e.v officio-,

(f) one person elected by the Board in the manner provided by
regulations from amongst the members referred to in clause (8) of
section 4;

(g) five persons elected by the Board in the manner provided by
regulations from amongst the members referred lo in clause (14)
of section 4;

(h) three persons having special knowledge of scientific or technical
education, who may or may noi be members of the Board, clccted
by the Board in the manner provided by regulations.

) The President shall be Ihe Chairman of lhe Syllabus Committee and
the Secretary to the Board shall be lhe Secretary lo the said Committee.
(3) Tishall be the duty of the Syllabus Committee to—

(@) advise ’[by way of recommendation,] w[the Executive
Committee] about the syllabus and courses of studies to be
followed and lhe books lobe studied in recogniscd Institutions as
well as for examinations instituted by lhe Board;

(b) advise °[, by way of recommendation,] ’[the Executive
Committee] on any mailer relating lo lhe syllabus, courscs of
study or books to be studied, as may be referred to it by ”[the
Executive Committee].

4) The Syllabus Committee may appoint such Sub-Committee or Sub-
Committees as it may consider necessary to advise it upon any matter referred
to in sub-scction (3) and it shall not be nccessary for any member of such a
Sub-Committee to be a member of the said Committee or '[the Executive
Committee].

'Sub-see lion (1) was substituted for original sub-section by s. 9( I) of the West Bengal Board
of Secondary Education (Amendment) Act, 1979 (West Ben. Ael XXX11 of 1979).

‘Clause (aa) was inserted by s. 3( 1) of the West Bengal Board of Secondary Education (Amendment) Act,

1982 (West Ben. Act X111 of 1982)

The words within the square brackets in clauses (a) and (b) were inserted by s. 3(2)(a) and s. 3[2)(b),

respectively, ii/d
The words within the square brackets in clauses (a) and (b) of subjection (3) and subsection
(<t) were substituted for the words "the Board" by s. 9(2){a), s. 9(2)(fa) and s, 9(3),
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(Chapter HL.—Committees ami Regional Councils.—Section 21.)

Examinations 21. '(1) The Examinations Committee shall consist of the following Committee.

members:—
(a) the President;
‘(b) the Director of School Education, Government of West Bengal, ex
officio:
(c) one person nominated by the State Government from amongst ihe
members of ihc Board referred lo in clauses (9), (10), (] I) and
(12) of section 4;
(d) one person elected by the Board in ihe manner provided by
regulations from amongst the members referred lo in clauses (9),
(10), (11) and (12) of section 4;
(e) the Director of Technical Education, Government of West Bengal,
ex officio’, and
(f) the Deputy Director of Secondary Education (1), Government of
West Bengal, ex officio.
(2) The President shall be the Chairman of the Examinations Committee
and the Secretary lo the Board shall be the Secretary Lo the said Committee.

(3) It shall be the duty of ihe Examinations Committee to—
(a) arrange for the holding of examinations instituted by the Board
including the fixing of centres for such examinations;
(b) appoint Paper-setters and Moderators for such examinations;
(c) appoint Examiners, Tabulators, Supervisors and Invigilators for
such examinations;
(d) consider, approve and publish the results of such examinations;
and
(c) disqualify candidates for presenting themselves ai examinations for
any reason considered to be adequate or for being declared as
having passed any such examination on the ground of misconduct.
-\4) The Examinations Committee shall advise—
(a) the Executive Committee on—
(i) the rates of remuneration lo be paid lo ihe paper- sellers,
moderators, tabulators, examiners, invigilators,
supervisors and other persons employed in connection with
examinations,
'Sub-section (1) was substituted Tor original sub-seciion by s. 10(1) of (he West Bengal Board of Secondary Education
(Amendment) Act. 1979 (West Ben. Act XXXI t of 1979).
Prior to this substitution, clause (b) of original sub-sec I ion (1) was substituted by s. 5 or lhe
West Bengal Board of Secondary Education (Amendment) Acl, 1977 (West Ben. Act IX of
197‘YC)'Iause (b) was substituted Tor the original clause by s. 5 of the West Bengal Board of

Secondary Education (Amendment) Acl, 1984 (West Ben. Act X of 1984).
'Sub-scction (4) was substituted forthefiri?inal «ih-wcimnbv<; HV21rtfrheWt«;< Rcnent
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The West Bengal Board of Secondary Education Act, 1963.

(Chapter III—Committees and Regional Councils.—Section 22.)

(ii) the fees lo be paid by Ihe candidates for examinations;
and

(b) the Board on any mailer relating lo examinations which may be referred to it for

advice by the Board.

(5) The Examinations Committee may appoint such Sub-Committee or
Sub-Committees as ii may consider necessary lo advise it upon any matter
referred to in sub-sections (3) and (4 ) and ii shall not be necessary for any
member of such a Sub-Committee to be a member '[of the Examinations
Committee or the Executive Committee or ihe Board].

22. *(L) The Appeal Commiltee shall consist of the following Appeal members:—
Committee,

(a) ihree persons elected by Ihe Board in lhe manner provided by
regulations from amongst the members referred it in clause (14)
of section 4;

%(b) a person, who is or has been a member of the judicial service of
Ihe State Government, nominated by the State Government;

J(c) the Director of School Education, Government of Wesi
Bengal, ex officio;
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(d) a member of a managing committee of a recognised Institution nominated by the

President.

(2) ’[The person referred to in clause (b) of sub-section (1)] shall be the
Chairman of the Appeal Committee and lhe Secretary to the Board shall be lhe
Secretary to the said Committee.

(3) If shall be the duty of the Appeal Commiuce to hear and decide appea
I s by teachers® [and o ther e mpl oyees] again s | deci s ion s of M an ag ing
Committees of Institutions adversely affecting them, in accordance with
regulations made in this behalf.

(4) The decision of the Appeal Commiltee under sub-section (3) shall be
final and no suit or proceeding shall lie in any Civil or Criminal Court in
respect of any matter which has been or may be referred lo, or has been
decided by, the Appeal Committee,

"The words within the square brackets were substituted for the words "of Ihe Examinations
Commiltee or of die Board" by 5. 10(3) of the West Bengal Board of Secondary Education
(Amendment) Act, 1979 (West Ben, Act XXXII 0f!1979).

‘Suh-secdon (1) was substituted for the original sub-section by 5. 1l (a), ibid.

'Clause (b) was substituted by s. 4(1) of the West Bengal Board of Secondary Education
(A mend mem) Act. 1982 {West Ben, ActXJIl 0fl982).

'Clause (c) was substituted by s. G of the West Bengal Board of Secondary Education
(Amendment)Act. 1984(WocstBen. Act X of 1984).

*The words. figures. 1 etter and brackets were substituted for the words 'The President” by
s. 11(b) of the West Bengal Bnard of Secondly Education (Amendment) Act, 1979 (West Ben.
ActXXXllof 1979).

The words within the square brackets were inserted by s. 2 of the West Bengal Board of
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[West Ben. Act

(Chapter HL—Committees and Regional Councils.—Section 23-25.)

'(5) The honorarium or remuneration, if any, of the member nominated
under ctausc (b) of sub-section (1) may be fixed by the Slale Government by
an order made in this behalf.

23. - (1) The Finance Committee shall consist of ihc following
members:—
.(a) ihe President;
3{b) the Director of School Education, Government of West Bengal, e.t
officio;
(c) two.members of ihe Board elected by die Board in the manner
provided by regulations; and
(d) one person having knowledge of, or experience in, financial
matters, appointed by Ihc State Government.
(2) The President shall be the Chairman of the Finance Committee and
che Secretary to the Board shall be the Secretary to the said Committee.
(3) It shall be the duly of the Finance Committee to prepare the budget of
ihe Board and lo perform such other functions as the Board may direct.

24. (1) The Board may, with the approval of liie State Government,
constitute such other Committee or Committees as it may think fit and any
such Committee may be composed wholly or in part of members of the Board.

(2) The Board may. wilh the approval of lhc Stale Government, delegate to
any such Committee any of its powers or functions and may in like manner
withdraw from it may such power or function.

m*25. (1) The Board may, wilh the approval of lhe State Government,
constilute such Regional Council or Councils as it may deem fit. The number,
composition and territorial jurisdiction of a Regional Council shall be

determined by the Board with the approval of the State Government.

'Sub-section (5) was inserted by s. 4(2) of ihe West Bengal Board of Secondary Education
(Amendment) Acl, 1982IWest Ben. Acl Xlllof JQS2).

m'Clause (b) was firsi subsli luted by s. 6 ofiheWesi Bengal Board of Secondary Educalion
(Amendment) Act. 1977 (West Ben. Ac 11X oft977). The reafler, Ihc same wasresubstitulcd by
s. 7 of the West Bengal Board of Secondary Educalion (Amendment) Act, 1964 (West Ben.
Acl X of 1934).

'Section 25 was substituted far the original section by s, 5 of Ihe West Bengal Board of
Secondaiy Education (Amendment) Act, 1982 [West Ben. Act XlIt of 1982). Prior to ihis
substitution, the words "Regional Councils" were substituted Tor the words "Regional
Examination Councils" in original section 25, by s. 12 ofiheWesi Bengal Board of Secondary
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(Chapter Ifl —Committees and Regional Councils.—
Section 26.—Chapter 1V.—Powers and 'Duties of the Board and President.—
Section 27.)

(2) The Board may, wilh the approval or the Stale Government, delegate to
a Regional Council such powers or duties of the Board, the Executive Commit
lee gr the Examinations Committee, conferred or imposed by or under this Act,
cxcepi those referred to in clause (b) of sub-section (3J, clause (b) of sub-
section (4), and sub-sec lion (5), of section 21, as ii may deem fit, and may at
any time withdraw from such Regional Council the powers or duties so
delegated and dissolve the Regional Council.

26. (1) An electcd, nominated or appointed member of any Committee or
Council constituted under this Act, who is also a member of Ihe Board, shall
continue lo hold office until he ceascs to be a member of the Board

(2) An elected, nominated or appointed member or any Commiltee or
Council constituted under this Act, who is not a member of (he Board, shall
hold office for such term as may be ‘[specified by the Board,] and may on
expiration of such term be re-elected, re-nominated or re-appointed:

Provided that, notwithstanding lhe expiration of the said term, an eleclcd,
nominated or appointed member of a Commiltee or Council shall continue to
hold office until the vacancy caused by the expiration of (he said term has been
filled in accordance with lhe provisions of this Act.

(3) The provisions of section 5 and of sections 8, 11 and 13 shall apply
mutatis mutandis to members of any Commincc or of a’[Regional Council]
constituted under this Act as if references to the Board or lhe President were
references to such Committee or'[Regional Council] or the Chairman of such
Committee or -[Regional Council],

CHAPTER IV.
Powers and -'[duties] of the Board and President.
27. {1) It shall be ihe duly of the Board lo advise lhe Slate Government on

all matters relating to Secondary Education referred to it by the Stale
Government.

‘The words wiiliin ihe square brackets were substituted for ihe words "provided by
regulations made in ihis be hair,” by s. 6 or ihe West Bengal Board of Secondary "Ed ucali on
(Amendmenl) Act. J982 (West Ben. Aci Xtllofl 982). For the Wesi Bengal Board orSeeondary
Education (Term of office of Member or a Comminec or Council) Regulaiions, 1964 see
nolifkalio/i dated (he 26th September. 1946. published in lhe Calcutta Gazette, supplement,
page 918.

TTic words within lhe square brackets wen: substirutcd for Ihe words "Regional
Examination Council” by s, 13 ofihcWesl Bengal Board ofSccondaiy Education (Amendmenl)
Act, 1979 (West Ben. Aci XXXII of 1979).

m"The word within the square brackets was substituted for Ihe won) "functions" bys. 14.

ibid,
J-nrHc iT'.hin »' " ir." hr*ir '/*F C " ViV >0 H I Ll e
IHPY" 1>V
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452 The West Bengal Board of Secondary Education Act, J963.
[West Ben. Act
(Chapter IV.—Powers and Duties of the Board and President—Section 27.)

m. (2) Subject lo any general or special orders of [he Slate Government,
the provisions of Ihis Acl and any rules made thereunder, the Board shall have
generally the power to direct, supervise and control Secondary Education, ant)
in particular ihe power—

'(a) to lay down the general policy for development of Secondary
Education in West Bengal;

I(b) lo conduct periodical survey to assess the educational needs of
West Bengal wilh particular reference to such needs of the

Scheduled Castes, the Scheduled Tribes and other

backward Communities and of the hill areas in West Bengal;
? * * * * * * * * * *

J(d) to institute Secondary Examinations and such other examinations
as it may think fit and lo make regulations in this behalf-* * * *;

*(e) Lo administer the West Bengal Board of Secondary Education
Fund;

'(0 to institute and administer such Provident Funds as may be
prescribed;

'(g) lo make regulations relating to the conduct, discipline and appeal
in respect of the members of its staff;

'(h) to decide any appeal preferred against any decision of the
Executive Committee or, subject to the provisions of this Acl,
any other Committee constituted under ihis Act; and

(i) to award diplomas, certificates, prizes and scholarships in respect
of any examinations instituted by the Board.

4(3) Subject lo Ihc provisions of sub-section (2), the Board may, if it thinks
necessary, make regulations in respect of any matter for (he proper exercise or
its powers under this Act:

Provided that any decision ar action taken or any order made by lhe Board
in exercise of its powers under this Act shall not be invalid merely on the
ground lhat no regulation has been made under this sub-section.

'Clauses (a) to (i) were substituted Tor clauses (a) (0 (m) by s, 15 (ii) of the West Bengal
Board of Secondary Education (Amendment) Acl, J979 (West Ben. Act XXX11 of 1979).
‘Clause (c) was emitted by s. 7( I) of the West Bengal Board of Secondary Educalion
(Amendment) Aei, 1982 (West Ben, Act XIII 0fl982).
‘The words, letters, figures and brackcls “excepting in respect or mailers specified in
clauscs (j), (k) and (1) of sub -se cl ion < 3) of se ct ion 19 A " were omited by s, 312), ibid.
'Sub-section (3) was subsliiuied fori he original section by s. 4 of ihe West Bengal Board
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(Chapter 1V,—Powers and Duties of the Board and President—Section 28.)

(4) No regulation shall be valid unless ii is approved by [he Slate
Government and ihe Slate Government may, in according such approval, make
such additions, alterations and modifications therein as it thinks fit '[and also
specify the dale or dates from which the regulations shall come inio force or
shall be deemed to have come into force]:

Provided that before making any such addition, alteration or modification
the State Government shall give the Board an opportunity lo express its views
thereon within such period not exceeding one month as may be specified by the
State Government.

(5) All regulations approved by the Slate Government, shall be published
in the Official Gazette.

-(6) Subjcct to the provisions of sub-sections (1) and (3), the Board shall
have the power lo require the Executive Committee, from lime to lime, to
sub/nit reports, returns, statements and other information on any malter relating
to the duties of the Executive Committee referred to in sub-sections (3) and (4)
of section 19A.

28. (1) The President shall be responsible for carrying out and giving effect
to the decisions of the Board and of any Committee or Council constituted
under this Act.

'(2) The President may, in any emergency, exercise any of Ihe powers of the
Board or the Executive Committee provided however that he shall not act
contrary to any decision of the Board or the Executive Commiltee and shall, as
soon thereafter as may be, place a full report before the Board or the Executive
Committee as the case may be, of ihe action taken by him slating reasons
therefor.

(3) The President shall— m
(a) exercise general supervision over the Secretary and the siaff
appointed by the Board, and post and transfer the members of the
staff;

(b) sanction all claims of travelling allowance; and
(c) lake such other action nol inconsistent with any decisions of the
Board ’[cir the Executive Committee] as he considers necessary
for the proper functioning of the Board “[or the Executive
Committee] under this Act.
'The words within the square brackets were inserted by s. 3 of [he Wesi Bengal Board of
Secondary Education (Amendment) Aci, L97S (Wesl Ben. Ac! Il or 1978).
'Sub-seclion (6) was inserted by s. 15(iii) of [he Wesi Bengal Board of Secondary
Education (Amendmenl)Aci, (979 (Wcsi Ben.Aci XXXII of 1979).

Isub-5cclion (2) wn stibsliiuled for [he origin a! sub-scclion bys. 16(a) of Ihe Wes | Bengal
Board of Secondary Education (Amendment) Act, 1979 (Wesi Ben, Aci XXXII 0f!1979).
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[West Ben. Act

(Chapter V.—Meetings.—Section 29.)

CHAPTER V.
Meetings.

29. (1) The annual meeting of the Board shall be held in the month of July

Meetings ol"

I ho Board in cach year.
fand I -(2) The Board shall meet at such other limes, not less than twice a year, as

Cominilrec].  May be appoinletl by ihe President on the advice of the Executive Committee.

(3) The President shall, except in the case of an emergency meeting
referred to in sub-seciion (6), give to each member not less than seven days'
notice of each meeting including the annual or a special meeting:

Provided that the President shall, on receipt of a requisition signed by not
less than ‘Ttwenty] members of the Board, call a meeting within fifteen days
from the dale of receipt of such requisition and no business other than thai on
account of which the requisition has been received shall be transacted at such a
meeting.

(4) On receipt of a requisition signed by not less than *[fifteen] members
of the Board, the President shall place before a meeting of the Board for
discussion any decision of °[any Committee other than the Executive Com
miuee] constituted under this Actio which such requisition relates, and the
Board may revise any such decision if not less than two- thirds of the total
number of members of the Board are in favour of such revision.

(5) No matter which has been decided by the Board shall, within the
period of six months from the date of such decision, be reconsidered cxcept at
a special meeting of the Board convened for the purpose upon the requisition
of “[twenly] members and unless not les than two-thirds of the total number of
members of the Board vote in favour of such reconsideration.

(6) In case of an cmcrgeney, the President may call a meeting, after
giving not less than clear two days' notice thereof.

(7) No busi ness shall be transacted at any meeting of the Board un less a

quorum of "[twenty] members is present.
VARAL-VAARARARAAZAANL AR AN A APARS

‘The words in the marginal note were inserted by s. 17(a) of lhe Wcsi Bengal Board of
Secondaiy Educalion (Amendment} Acl, 1979 (Wcsi Ben. Acl XXXIt of 1979).
The word wilhin ihc square brackets was subsliiuied for Ihc word “(cn" by s. 17(c), ibid.
The word wilhin ihe square brackets was subsliiuied for the word "six" by s. I7(d)(i), ibid,
"The words wilhin ihc square brackets were subsliiuied for ihc words "any Committee" bys.
17{d)(ii), ibid.
The word wilhin the square brackets was subsliiuied Tor ihe word "len", in sub-
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The West Bengal Board of Secondary Education Act, J963.

(Chapter V.—Meetings, —Section 30.—Chapter VI.—Finance and Audit—Section 31.)

'(8) (a) The Executive Committee shall meet at least once in every two
months and at least six times a year.

(b) The President shall give lo each member not less than seven days'
noticc of cach meeting:

Provided that the President may call an emergency meeting after giving not
less than two days' noticc lo each member.

-(c) No business shall be transacted at any meeting of the Executive
Committee unless there is a quorum of fifty per cent, of ihe existing members
of the Executive Committee, fraction, if any, being computed as one.

30. The Board shall make regulations relating to meetings of “[any  Meetings of

Committee other than the Exccutive Committee] or of any '[Regional Council] gg&“m"""es
constituted by it and the procedure to be followed at such meetings. 'J Region al
Councils],

CHAPTER V1.
Finance and Audit.

31. (1) The President shall place before the annual meeting of the Annua] Board held in
the year following the year in which it is constituted and before every annual meeting
thereafter a report on the working or the estimate. Board during the last preceding
financial year<* * * % *

(2) The report shall be forwarded to the State Government within one
month of the presentation thereof before the annual meeting of the Board
together with such comments thereon as the Board may think fit to make.

’(3) (a) The Board shall hold a special meeting by the 31st October of every
financial year and shall place before the said meeting a budget estimate
showing, in such form as may be prescribed, the anticipated income and
expenditure of the Board for the next financial year.

(b) The budget estimate as aforesaid shall, after confirmation by the Board,
be forwarded to the State Government by the 30th November of the financial
year in which the special meeting referred to in clause (a) is held.

'Sub-seclion (8) was inserted by s. 17(g) of ihc West Bengal Boaid of Secondary
Educalion (Amcndmenl)Acl. 1979 (West Ben. Act XXXIllof 1979).

AClause (c) was subsliiuied by s. 5 of the West Bengal Board of Secondary Educalion
(Amendment) Ad. 1983 (West Ben. Acl XXVII or 1983).

‘The words wilhin the square brack els wen subsliiuied for ihc words "Regional
Examination Councils" by s, 18(a) of Ihc Wesl Bengal Board of Secondary Education
(Amendment) Acl, 1979 (West Ben. Act XXXIJ of 1979), !

m"The words within the square bnickels were substituted for Ihe words "any Committee"
by s. 18(c). ibid. ,

-The words wilhin the square brackets were subsliiuied for ihe words "Regional Ex ami na
lion Council" by s, 18(b), ibid.

The words "together wilh A budgel estimate showing on such form as may be prescribed,
ihc anticipated income and expenditure of the Board during the financial year in which such
iinnualmociingis held" were omitted by s. 2(a) of the Wist Bexiga] Board of Secondary
Education (Amendment) Acl. 1986 (West Ben. Acl XV of 1986).

"MP.1..W—linr rlVi-ir ci,hcli(i,(i>Hhvc IfM ;hiri
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456 The \IVes/ Bengal Board of Secondary Education Act, 1963.
[West Ben. Act
(Chapter VI—Finance and Audit—Section 3J.)

(4) (@) The Siaic Government shall [within two months] of Ihe
receipt of the budget estimate either accord its approval lo the same or return it
to the Board wilh such comments and suggestions as it deems necessary if in
its opinion such estimate—

(i) is not reasonably accurate with reference to ascertainable facts or
shows a deficit in Ihe closing balance;

(ii) includes new items of rccurring expenditure which are likely to
impose upon the Board in the future financial liabilities which
the Board is not likely to be able to meet from its income; or

(iii) includes provisions for expenditure which are not in accordance
wilh the provisions of this Act.

(b) ir the budgci estimate is returned under clause (a), lhe Board shall
consider the comments and suggestions made by the Slate Government and
may, if ii thinks fit, revise the said estimate. The Board shall then resubmit the
budget eslimate as so revised to Lhe State Government, or, the Board shall, if ii
does not ihink fil lo revise the estimate, resubmit il in its original form to Ihe
State Government wilhin one month of receiving it together wilh its replies on
the comments and suggestions made by lhe State Government.

(c) If the Slate Government does not approve of the budget estimaic as
revised by the Board or if the budget eslimale is returned by the Board without
revision, the Stale Government may amend lhe budget estimate by making—

(i) such modifications as are in ils opinion necessary to render lhe
estimate reson'ably accuralc with reference to ascertainable facts or
lo balance the income and the expenditure;

(i) additions, alterations or modifications in any provision relating
to new expenditure of a recurring nature;

(iii) any alteration or modification in any provision for expenditure
which, in ils opinion, is not in accordancc wilh lhe provisions of ihis
Aci;

and shall forward Ihe budgel estimate as so amended lo the Board.

-(5) If the Slate Government docs not accord its approval to the budget
eslimale u.idcr clause (b) of sub-seciion (3) within two months of lhe
receipt;hereof, or if the State Government does noi communicate ils approval
of the budget eslimate lo the Board under clause (c) of sub-

‘The words wilhin ihe square brackets wen: substituted for lhe worts "within ihrcc months"
bys. 2{c) of the West Bengal Board of Secondary Education (Amendment) Act. 1986 (West
Ben, ActXVof 1986).

-Snh'SFTlinn ~51 Slihtf if HIpfl for i nn mrnl cnh. wfinn hv r ihiri
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section (4) within the 31st March of the financial year immediately preceding [he financial year to which [he
budgel estimate relates, lhe budget eslimate as Forwarded to the Stale Government by Ihe Board under clause
(b) of sub-section (3) or as resubmitted to ihe Stale Government by the Board under clause (b) of sub-section
(4), as lhe case may be, shall be deemed to have been approved by the Slate Government and shall be the
budgel eslimate of the Board for the financial year to which it relates,

'(6) Notwithstanding anything contained in the foregoing provisions of this section, the budgel eslimale of
the Board for the financial year 1986-87 shall be submitted to the Stale Government and the approval or
otherwise of ihe said eslimale shall be accorded by the Stale Government in accordance with the provisions of
ihis Act as in force immediately before lhe coining into force or the West Bengal Board of Secondary
Education (Amendmenl) Act, 1986.

32. The State Government may, after considering the budget estimates, the accounts of Ihe Board and such other reports as it may call for,
make such annual or periodical grants lo ii as it may think fit.

. P tt .
33. (1) The Board shall have a fund to be callcd the West Bengal Board of Secondary Education Fund to thaeyg,f;‘rd%y which shall be
credited— Ihe State
. . . Government.
(a) all sums which may be paid by the Slate Government under section 32;
(b) all fees realised under any of the provisions of this Act;
West Bengal
(c) all sums representing income from endowments or from property owned or Board of managed by
. Secondary
the Board; and Education
(d) all other sums received by or on behalf of the Board from any other source Fund, whatsoever.

(2) The Fund shall vest in Ihe Board and shall be under ils control and shall be held by iL
in trust for the purposes of this Act.

(3) All monies payable lo the credit of the Fund shall forthwith be paid into the Reserve Bank of India °[or
into the Stale Bank of India or any branch thereof] 3[or into the United Bank or India or any branch thereof] to
the credit of the Fund, and all cheques drawn on the Fund shall be signed by the President or by such other
person as he may authorise in writing in this behalf.

'Sub-section (6) was inserted by 5.2(e) of the Weil Bengal Board of Secondary EducKion (Amendmenl) Aci, 1986 (West Ben.
Act XV of 1986),

The words within the square brackets were inserted bys. 7 of the West Bengal Boardof Secondary Education (Amendmenl) Act,
1977 (West Ben. Act IX of 1977).

TTie words within the square brackets were inserted by s. 4 of the West Bengal Board of
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34.. No expenditure shall he incurred from ihe Fund cxcepl for ihe purposes
Application  Of this Act, and unless such expenditure is provided for in ihe budgel as
of Ihe-We  gpproved under this Act or can be met by reappropriation sanctioned in ihe

si Hen gal .
Board tif  Prescribed manner.
Second_ary
Egﬁga“o” 35, The Board shall keep an account oT all its receipts and expenditure
' in the manner prescribed.
Accounts.
36. (1) The accounts of the Board shall be examined and audited
Audii annually in such manner as may be prescribed by an auditor or auditors

appointed by the State Government.

(2) For the purpose of examination and audit under sub-section (1) an
auditor appointed under that sub-seclion may—

(a) require in writing the production before him of any document
relating lo the Board or the assets therof which he considers to be
necessary for ihc proper conduct of the audit;

(b) require in writing the personal appearancc before him of any
person accountable for, or having the custody or control of, any
such document to answer any question relating thereto; and

(c) require any person so appearing before him lo submit a statement
in writing in respect of any such document.

(3) It shall be the duty of the Board, and or every member thereof, and of
the Secretary and the members of the staff in the service of the Board to afford
to the auditor every facility for the examination and audit of ihe accounts of the
Board and 1o comply with any requisition made by ihe auditor under sub-sec
Lion (2) and with the requirement of any rule made in this behalf.

(4) Any person who wilfully neglects or refuses to comply wilh a
requisition made under sub-seclion (2] or with the requirement of any rule
made in this behalf shall, on conviction, be punishable wilh fine which may
extend to one hundred rupees.

(5) No complaint in respect of any offence punishable under subsection
(4) shall be made except with the previous sanction of ihe State Government.

(6) No Magistrate other than a Presidency Magistrate oraMagistrate of the
first or second class shall try an offence punishable under subsection (4).
[

Audii report. 37. (1) Not more than fourteen days after completion of Ihc audit Ihe auditor shall submit lo
the Slate Government a report on the accounts audited, and shall send a copy thereof to
the Board which shall forward it to ihe State Government together wilh its observations
thereon.

(2) The State Government shall take such action on the audit report as it thinks fir
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(Chapter Vif—Supplemental!' rovisions.—Sections 38-43.)

CHAPTER VILI.
Supplemental Provisions.

38. The Board shall furnish lo lIhe Slale Government such reporls, returns
and statements as may be prescribed and such further information on any
mailer relating to Ihe Board, as ihe Slate Government may require.

39. The Slale Government may, by order in writing specifying the reasons
[hereof, suspend lhe execution of any resolution or other of Ihe Board or any
Commiltee or any'[Regional Council] constituted under ihis Aci and prohibit
the doing of any act which purports to be done or intended to be done under
this Act, if Ihe State Government is of opinion Ihat such resolution, order or act
is in excess of the powers conferred by or under this Aci upon the Board or Ihe
Committee or the Council, as the case may be.

40. The members of the Board of every Committee or Council constituted
under this Act, persons in the service of .Ihe Board and any person appointed
under this Act to audit Ihe accounts of the Board shall be deemed Lo be public
servants wilhin the meaning of section 21 of Ihe Indian Penal Code.

41, No suit, prosecution or oiher legal proceeding whatever shall lie against
any person for anything in good faiih done or intended lo be done under ihis
Act.

42. ATribunal appointed under this Act shall have all the powers of a
Civil Coun for the purposes of receiving evidence, administering oaths, and
enforcing lhe attendance of witnesses and compelling the discovery and
production of documents, and shall be deemed to be a Civil Coun within [he
meaning of sections 480 and 482 of the Code of Criminal Procedure.

43. No act or proceeding taken under this Aci shall be invalid on the
ground merely of—
(a) the existence of any vacancy in, or -[defects in ihe initial or
subsequent constitution of,] the Board or any Committee or any -
'[Regional Council] constituted under this Act,
‘The worcts wilhin lhe square brackets were subsliluled fontie wo nil "Regional
Examination Council” by s. 19 of ilic Wesi Bengal Board of Secondary Education
(Amendment) Aci. 1979(WesiBen. AciXXX110fl979),

-The words wilhin (he square hrackcis were substituted for the words "defect in the
Conslituiion of bys, 20(a), ibid.
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(Chapter VII—Supplemental Provisions.—Sections 44, 45.)

, (b) any member of [he Board having voled on any matter in

contravention of the provisions of section 15, or

(c) any dcfect or irregularity not affecting the merits of the ease.

Transitory 44. Every matter or thing required to be provided by regulations
provisions, under this AcL shall, until such regulations are made, be provided by rules made
under this Act.

Powcror 45. (1) The Slate Government may, after previous publication, make
Government rules for carrying out ihe purposes or this Acl.

to make ,

rules. (2) In particular, and without prejudice to the generality of the

foregoing power, such rules may provide for all or any of ihe following
matters, namely:—

@

(b)

the acquisition, possession and disposal of properly by the Board,
the conditions of such acquisition, possession and disposal, and
the performance by the Board oT any function referred lo in sub-
section (2) of section 3;

the manner of election of the members of the Board specified in
'[clause (8) and sub-clause (b) of clausc (14)1 of section 4, the
constitution of electorates for such elections and the dates by
which such cleciions shall be held;

(c) the manner of election of ihe members of the Board specified in

(d)

Mclause (15)] of section 4 and the dates by which such election
shall be held;

N[the composition, powers and functions of] Managing
Committees of Institutions;

(e) the procedure lo be followed by a Tribunal in determining

disputes referred to in sub-section (1) of section 12;

(f) the terms and conditions of appointment, ihe scale of pay and the

(9)

rules of discipline relating to the Secretary of ihe Board;
the rates ai which the Board shall pay travelling allowance to
persons referred to in section 17;

‘The worcK tirackcls, letter and figures within the square brackets were substituted for the
words, brackets, teller and figures "sub-clause (b) of clause (15) and clausc (16)" by s. 2J(i) of
the West Bengal Ba*d of Secondary Education (Amendment) Act. 197!) (Wesl Hen. Act
XXX11 of 1979).

“The word, brackets and figures within ihe square brackets were substituted for the word,
brackets and figures "clausc 17" by s.21(ii). ibid.

'Hie words within Ihe square brackets were .substituted for the words "the composition of by s.
2 of the West Bengal Board of Secondary Education (Amendment) Acl, 1969 (West Ben. Acl

XIV of 1969).



V of 1963.]

The \V\Ve.V| Bengal Board of Secondary' Education Act, 1963.

(Chapter VII. —Sitpplemenial Provisions.—Section 46.)

(1i) the Provident Funds referred lo in ‘[clausc ()] of subsection (2) of

(i) the form in which lhe budgel estimate of lhe Board shall be prepared;

scction 27 as may be insUIuled and administered by the Board;

(j) the manner in which all pay men us to and from the Wesi Bengal

Board of Secondary Education Fund shall be made;

(k) the manner of reapprapriation under scction 34;
(1) (he manner and form in which accounts of receipts and expenditure shall be kepi

under section 35;

461

(m) lhe manner in which examination and audit of lhe accounts of lhe Board shall be

made;

(n) lhe reports, returns and statements to be furnished by the Board

(0) any other matter required to be prescribed or provided or made by rules.

under scction 38 and Lhe forms of such reports, returns and
statements;

wciiD«n._ 46. (1) The West Bengal Secondary Education Act, 1950 (hereinafter Repeal and

i?2n9S(i*V ! referred lo as the said Act), and Ihe West Bengal Secondary Education continuance.

West lien, (Temporary Provisions) Act, 1954, are hereby repealed.

Aci XXII
odvj-I.

(2) Upon such repeal,
(a) all property and assets vested in the Board of Secondary

Education and all rights, liabilities and obligations acquired or
incurred by such Board before the commencement of this Act
shall stand transferred to the State Government:

Provided Ihat lhe Slate Government may by order made in ihis
behalf retransfer all or any oT such property or assets to the
Board and thereupon such property or asscis shall vest in Ihe
Board,

(b) all legal proceedings or remedies instituted or enforceable by or

(c)

against the Board of Secondary Educaiion before the
commencement of ihis Act may be continued or enforced, as the
case may be, by or against lhe Board, or until lhe Board is
established by or against such officer or authority as the Slale
Government may by order specify,

all officers and oilier persons in Ihe employment of the Board of
Secondary Education immediately before the commencement of
ihis Act shall, until oilier provision is made, continue in lhe
service of the Board,

‘The word, brnckels and Idler wilhin (he square braekcis were substituted Tor the word,
brackets and lelter "chuse (1)" by s, 11 (iii) of the Wesi Bengal Board of Secondnrv
Dhicnlion (Amenilnttnt) Act. 1979 (Wcsi Ben. Aci XXXI1 of 19791.
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The West Bengal Board of Secondary Education Acl, 1963.

[West Ben. Act

(Chapter VII._Supplemental Provisions.—Sections 47-49.)

(d) all recognised schools shall be deemed to have been recognised
under this Acl until lhe expiralion of [he period of recognition
subject, however, to the power of the Board lo wilh draw
recognition in accordance with ihe provisions or (his Act,

(e) all syllabuses, courses of studies and text-books in force shall, until
other provision is made under this Act, continue to be followed, and

(0 all appeals, referred to in sub-seclion (3) of section 30 of (he said
Act and pending immediately before Ihe commencement of this
Acl, shall be continued and be heard and determined by the
Appeal Committee constituted under section 18 of this Acl, and,
until such Appeal Committee is constituted, by the Director of
Public Instruction, Government of West Bengal and for the
purpose of disposal of such appeals the . regulations made under
the said sub-seclion (3) of section 30 of the said Act shall be
deemed to continue in force.

47. The Board shall, in exercising its powers and performing its duties
under this Act, be guided by such directions, as the Slate Government may by
notification in the Official Gazette give from time to lime, regarding the scopc
and content of Secondary Educaiiofl.

48. If any difficulty arises in giving effect to the provisions of this Act,
the State Government may make such order or do such thing, not inconsistent
wilh ihe provisions of this Act, as appears to il to be necessary or expedient for
removing the difficulty.

'49. (1) If in the opinion of the Slate Government the Board—
(a) has persistently made default in the performance of the duties
imposed upon il, or

(b) has exceeded or abused its powers,
ihc State Government may, by an order published in the Official Gazette and
staling the reasons therefor, supersede the Board, for such period not
exceeding two years, as may be specified in the order and take such steps as
may be necessary to re-establish the Board immediately on the expiry of the



period of supersession.

(2) The Stale Government may, if il considers necessary so lo do, by order,
cxicnd or modify from lime to lime ihe period of supersession of the Board
subjeel to the condition thai the aggregate period of such supersession shall in
no case exceed three years.

‘Stations 49 and 50 were added by s. 8 of the West Bengal Board of Secondary
V-£irt"
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(Chapter VI!—Supplemental Provisions.—Sections 50, 51.)

'SO. {1)
law for the

Notwithstanding anything contained in this Act Dr in any other
time being in force, with effect from the date of an order of

supersession made under section 49,—

@

(b)

(c>

all Ihe members of the Board, the Committees and the Sub-
committees constituted under this Act, and (he President shall
vacate their offices,

all the powers, duties and functions which, under the provisions
of this Aci or any rule or regulation made thereunder or of any
law for the time being in force, may be exercised or performed by
the Board or any of lhe Committees or Sub-Cominiitces or the
President, shall be exercised or performed by an Administrator to
be appointed by (he Stale Government in this behalf;

Provided thai an Administrator appointed under this clause
may delegate any of his powers, duties or functions to such
person as he may think fit or to such body as may be constituted
by him,
the representatives of the Board on every body, statutory or
otherwise, shall vacate their officcs; as such representatives and
liic Administrator may nominate such person or persons, as he
may iliink fit, to represent the Board on that bodly.

(3) The State Government may, by an order published in the Official
Gaczette, cancel an order made under section 49 and re-establish the Board.

(4) On

the rc-eslablisliment of lhe Board under sub-section (3) the

Administrator shall cease to cxcreise his powers and perform his duties.

(5) The terms and conditions of service of the Administrator shall be such
as may be fixed by the Slate Government by order made in this behalf.

51. For

the avoidancc or doubts it is hereby declared that an order of

supersessioti made under section 49 shail .noi effect or imply in any way the
dissolution of the Board as a body corporate.

'see foal-note t on page 462. miff.
-Sub-s"clionUJwassubslilulcd by i. *J< | )oflnc Wesi Bengal Board of Secondary
EJuCiUmfi (Amendment) Aci. 1978 (Wesi Ben. Act li of 1978).

'5uh-sec
<mi .

lion (2) was omitted by s. 4(2), ibitl.
il et :s
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464 The VVfc.sf Bengal Bonn! of Secondan,’ Education Act, J963.
[West Ben. Act V of 1963.]

(Chapter VII. —Suppie mental Provisions.—Section 52.)

Re- '52. (1) The Stale Government shall, by an order published in ihe Official
fﬁzbgzzr”f”t " Gazette, specify Ihc dale on which ihc Board is rc-esiablishcd in accordance
wiili the provisions of section 4.

(2) The Slate Government shall, by an order published in ihc Official

Gazette, specify ihe dales by which ihe authorities (other than ihe State
Government) shall elect or nominate members referred lo in section 4.
If such member or members are not elected or nominated, as the case may be,
by ihc specified dates the Stale Government shall appoint such member or
members from amongst persons qualified for such election or nomination, as
ihe case may be.

(3) Until®* = * * = = glection of members referred lo in section 4 J[is
held], the State Government shall appoint such member or members from
amongst persons qualified for election under clause (8) and subclause (b) of
clause (14) of section 4.

Y(4) (i) Members appointed under sub-seclion (2) shall hold office until
nomination of members under section 4 is made;

(ii) members appointed under sub-section (3) shall hold offiec until
election of members referred to in scction 4 is held and ihc
result of such clcclion is published in ihe Official Gazette in this
behalf.

‘Section 52 was inserted by s, 22 of ihc Wesl Bengal Board of Secondary Educalion
(Amendment) Acl, 1079 (Wesl Ben, Acl XXXII of 1979),

Tlic words "rules an: made by ihe St sic Govern men | lor" were o milled by s. 8(l)(a)of
ihc Wesl Bengal Board of Secondary Educalion (Amendment) Ac:, 1982 (Wesl Den. Act
X111 of 1952).

‘The words wilhin the square bracks is were inscned by s, 8( 1 )(b), ibid.



'Section 4 was substituted Tor the original section by s. 3 or (he West Bengal Boaid or Secondary Education (Amendment) Act,
1979 (West Ben, Act XXXII of 1979). Prior to this substitution there occurred following changes in original section 4, namely:—
JSub-scciion (2) was subsliiuied hy s. 17(b), ibid.






